
UNITED STATES DISTRICT COURT 
 

WESTERN DISTRICT OF LOUISIANA 
 
AARON KNOTT, MICHAEL 
CARRUTH, KAREN CARRUTH, 
CHRISTINA SONNIER, AND 
CHRISTINE OLIVIER 
INDIVIDUALLY, AND ON BEHALF 
OF ALL OTHERS SIMILARLY 
SITUATED 
    Plaintiffs 
 
VERSUS 
 
UNITED WATER SYSTEM, INC. AND 
AMERICAN ALTERNATIVE 
INSURANCE COMPANY 
    Defendants 
 
*   *   *   *   *   *   *   *   *   *  *   *   *   *  

*   CIVIL ACTION NO.:   
 
*   JUDGE:  
 
*   MAG. JUDGE:  
 
*  
 
* 

NOTICE OF REMOVAL 
 
TO: Clerk of Court 
 United States District Court 
 Western District of Louisiana  
 Lafayette Division 
 

Defendant, United Water System, Inc. (“UWS”), respectfully submits this Notice of 

Removal pursuant to 28 U.S.C. § 1446(a), and as cause therefore shows as follows: 

BACKGROUND 

1. 

 This action was commenced by plaintiffs, Aaron Knott, Michael Carruth, Karen Carruth, 

Christina Sonnier, and Christine Olivier individually, and on behalf of all others similarly situated 

(“Plaintiffs”), on February 16, 2023 through their filing of a Petition for Damages in the 16th 

Judicial District Court for the Parish of St. Martin, State of Louisiana, Docket Number 92514. See 

Case 6:23-cv-00401-DCJ-CBW   Document 1   Filed 03/29/23   Page 1 of 12 PageID #:  1



2 

generally Exhibit A, Copies of All Process, Pleadings, Orders and Safe Drinking Water Act Notice 

Letter Served Upon United Water System. 

2. 

In their Class Action Petition for Damages, Plaintiffs name UWS and American Alternative 

Insurance Company (“AAIC”) as defendants. See id. at Plaintiffs’ Petition for Damages ¶ 1. 

3. 

UWS was served through its registered agent for service of process, Barbara Hebert at 1064 

Lynn Hardy Road, Arnaudville, Louisiana, with Citation and a copy of Plaintiffs’ Class Action 

Petition for Damages on March 1, 2023, which is the date UWS first received, through service or 

otherwise, a copy of the initial pleading setting forth the claim for relief upon which this action is 

based.  See Exhibit B, Notice of Service Dated 3/1/2023.   

4. 

The only other named defendant in this case, AAIC, was served through its registered agent 

for service of process, Louisiana Secretary of State at 8585 Archives Avenue, Baton Rouge, 

Louisiana 70809 as of the filing of this Notice of Removal. AAIC has provided consent to removal 

of this action. 

5. 

This Notice of Removal is timely pursuant to 28 U.S.C. § 1446(b), as it was filed within 

thirty (30) days after UWS was first served with a copy of the initial pleading setting forth the 

claim for relief upon which this action is based and within one (1) year after the commencement 

of this action. 
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6. 

This case is removable because: 

a. A significant and substantial component of Plaintiffs’ state law claims requires the 

interpretation of federal law regarding federal Safe Drinking Water Act regulations, 

and Plaintiffs’ right to relief under one or more causes of action asserted depends upon 

resolution of a substantial question of federal law, and therefore, federal question 

jurisdiction applies; 

b. Plaintiffs assert a general federal drinking water claim, which is sustained by the Notice 

of Intent to File Safe Drinking Water Act Suit against United Water System, Inc., dated 

January 23, 2023 sent to Defendant pursuant to 42 USCA §300j-8; ultimately 

distinguishing such claims as removable. 

c. Pursuant to 28 U.S.C. § 1367, this court has supplemental jurisdiction over the 

Louisiana state law claims, which are so related to claims in the action within such 

original jurisdiction that they form part of the same case or controversy under Article 

III of the United States Constitution.  

d. To the extent the Plaintiff has any right to proceed with this lawsuit, the action is subject 

to the Class Action Fairness Act (“CAFA”). 

Each of these reasons, independently and together, supports removal and this Court’s jurisdiction. 
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GROUNDS FOR REMOVAL – DIVERSITY OF CITIZENSHIP JURDISDICTION 

I. Removal is Proper Under 28 U.S.C §§ 1331 and 1441(a) Because the Petition Alleges 
Claims that “Arise Under” Federal Laws and Regulations. 

7. 

 A district court may exercise original federal jurisdiction over any civil action “arising 

under the Constitution, laws, or treaties of the United States.” 28 U.S.C. § 1331. Under Section 

1331, federal jurisdiction is present when a plaintiff’s well-pleaded complaint demonstrates that 

(a) “federal law creates [one or more] cause[s] of action” alleged by plaintiff or (b) “plaintiff’s 

right to relief [under one or more causes of action] necessarily depends on resolution of a 

substantial question of federal law.” Singh v. Duane Morris LLP, 538 F.3d 334, 337-38 (5th Cir. 

2008). "A single claim over which federal-question jurisdiction exists is sufficient to allow 

removal." Broder v. Cablevision Systems Corp., 418 F.3d 187, 194 (2d Cir. 2005). In this case, 

federal jurisdiction is present under both of the foregoing grounds. 

8. 

 Plaintiffs allege that the claims asserted are “pursuant to the laws of the State of Louisiana 

and federal drinking regulations”. Pet., 3. In order to establish federal jurisdiction, however, this 

Court may not simply accept Plaintiff's allegations at face value, and must instead carefully 

examine the facts and legal theories giving rise to the claims asserted. See, e.g., Frank v. Bear 

Stearns & Co., 128 F.3d 919, 922 (5th Cir. 1997) ("A federal court may find that a plaintiff's claims 

arise under federal law even though the plaintiff has not characterized them as federal claims."); 

Hawkins v. Nat'l Ass'n of Sec. Dealers Inc., 149 F.3d 330,332 (5th Cir. 1998) (finding federal 

question jurisdiction where "[plaintiffs] claims ... , though carefully articulated in terms of state 

law, [were] actions at law seeking to enforce liabilities or duties created by federal securities 

laws"). 
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9.  

 Plaintiffs’ claims are created by, or necessarily require the resolution of disputed issues of, 

federal laws and regulations. Following its factual allegations purporting to describe “continually 

violated state and federal drinking water quality standards” flowing from Defendant's activities, 

the Petition identifies actions at law seeking to enforce liabilities or duties created by the following 

federal laws and regulations: 

a. The Safe Drinking Water Act (SDWA). Under this Act, the United States Environmental 

Protection Agency (“EPA”) sets the standards for drinking water quality as well as 

monitors states, local authorities, and water suppliers who enforce those standards. While 

the Safe Drinking Water Act (SDWA) gives individual states the opportunity to set and 

enforce their own drinking water standards, those standards must be at a minimum as 

stringent as EPA's national standards. Plaintiff alleges violation of federal regulations, such 

as the Lead and Copper Rule, Consumer Confidence Rule- CCR Report and Consumer 

Confidence Rule- CCR Adequacy/ Availability/ Content, Ground Water Rule. 

11. 

 Plaintiffs’ cause of action for negligence alleged in the Petition incorporates specific 

allegations asserting that Defendant's activities violate state laws based on federal regulations. 

A. Plaintiffs’ Claims Are "Created By" Federal Law. 

12.  

 Federal jurisdiction exists, and removal is proper, when a plaintiff’s petition alleges a claim 

for which federal law is the "law that creates the cause of action." Franchise Tax Bd. v. Const. 

Laborers Vac. Trust, 463 U.S. 1, 9, 14 (1983); see Grable & Sons Metal Products, Inc. v. Darue 
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Eng'g & Mfg., 545 U.S. 308, 312 (2005) (removal proper when plaintiff pleads a "cause of action 

created by federal Jaw").  Plaintiffs’ Petition here asserts such claims. 

13. 

 In Paragraph 5, the Petition refers explicitly to violations of the Lead and Copper Rules, 

Consumer Confidence Rule- CCR Report, Lead and Copper Rule- Lead Consumer Notice and 

Consumer Confidence Rule- CCR Adequacy/ Availability/ Content, and Ground Water Rule, all 

of which are established by the EPA through the SDWA. A fair reading of the Petition thus 

confirms that the violations that Plaintiffs seek to enforce against the Defendant pursuant to 42 

USCA § 300j-8 includes the federal drinking water regulations established by the EPA through 

the SDWA. 

14. 

 Furthermore, less than a month before filing their Petition, Plaintiffs, through present 

attorney Gordon J. Schoeffler, transmitted a Notice of Intent to File Safe Drinking Water Act Suit 

against United Water System, Inc. on January 23, 2023 (“SDWA Notice”) attached as Exhibit C. 

In the SDWA Notice, Plaintiffs acknowledge that “pursuant to 42 USCA § 300j-8,” their intention 

to file suit against UWS for “ongoing violations of the Safe Drinking Water Act, 42 USCA § 300f, 

et seq, and the various provisions of federal regulations enacted thereunder, including but not 

limited to 40 CFR Part 141, et seq . . .”. Additionally, Plaintiffs declare their intent “to file suit 

before the Federal Western District of Louisiana . . . unless the violations of drinking water 

standards, regulations, and limitations referenced herein are addressed and/or remedied pursuant 

to law within that time.”  
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15. 

 Further in the SDWA Notice, Plaintiffs asserted UWS’s obligation to them “under federal 

and state law”, as well as included over 50 notices for review proclaiming violations of Maximum 

Contaminants Levels for Inorganic Contaminants under 40 CFR §§141.11, et seq., 141.50, et seq., 

141.62 et seq. from 2016 through present; violations of Maximum Residual Disinfectant Levels 

under 40 CFR §§141.65, et seq. from 2016 through present; violations of Lead and Copper Rules 

under 40 CFR §§141.65, et seq. from 2016 through present; violations of Monitoring, Inspection, 

Maintenance, Documentation, Record Keeping, Consumer Notice Requirements under 40 CFR 

§§141.21, et seq., 141.31, et seq., 141.151, et seq., 141.201, et seq., 141.403, et seq., 141.723, et 

seq. from 2016 through present; Exceedances of Secondary Maximum Contaminant Levels under 

141.1, et seq. from 2016 through present.  

B. Plaintiffs’ Claims Necessarily Depend on Disputed Issues of Federal Law. 

16. 

 In Grable, the Supreme Court established the prevailing test to determine whether federal 

issues "embedded in" what is otherwise a state law cause of action authorize removal. There is a 

legitimate federal question establishing federal jurisdiction, and removal to federal court is proper, 

when "a state-law claim necessarily raise[s] a stated federal issue, actually disputed and substantial, 

which a federal forum may entertain without disturbing any congressionally approved balance of 

federal and state judicial responsibilities." 545 U.S. 308, 314 (2005). In Singh v. Duane Morris 

LLP, the Fifth Circuit formulated the following four-part test:  

federal question jurisdiction exists where (1) resolving a federal issue is necessary 
to resolution of the state-law claim; (2) the federal issue is actually disputed; (3) the 
federal issue is substantial; and (4) federal jurisdiction will not disturb the balance 
of federal and state judicial responsibilities. 

 
538 F.3d at 338. Under this test, federal jurisdiction exists here. 
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17. 

 The Petition predicates its claims of negligence, breach of contract, product liability, 

negligent chemical assault and trespass, and detrimental reliance on an alleged statutory duty found 

in the federal regulation under the SDWA. As spelled out in Paragraph 5, Plaintiffs seek to draw 

this alleged duty out of the federal regulations established by the EPA under the SDWA statutory 

language, which determine what levels are considered a violation of federal drinking water 

standards. 

18. 

 Each element of the Grable test is satisfied here. 

 

a. First, a plaintiff’s claim "necessarily raises" a federal law issue when a plaintiff cannot 

prove the claim it has alleged without prevailing on the embedded federal law issue. Singh, 

538 F.3d at 338. Here, Plaintiffs cannot establish the duty element of the claims alleged in 

negligence and negligent chemical assault and trespass of its Petition without prevailing on 

its view of Defendant's alleged statutory duty under the federal SDWA. Furthermore, 

Plaintiffs must rely on the violation of federal regulations in defining the “breach” in its 

breach of contract claim, the alleged “defect” in its product liability claim and the 

“promise” in its detrimental reliance claim. 

b. Second, the determination whether a federal issue is "actually disputed" rests on whether 

the parties genuinely disagree on the meaning or requirements imposed by the federal law 

at issue. See Boyle, 2012 WL 289881, at *3. There is no question that Plaintiffs 

interpretation of the federal SDWA giving rise to its claims is genuinely disputed.  
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c. Third, federal question jurisdiction requires that a federal issue is "a substantial one, 

indicating a serious federal interest in claiming the advantages thought to be inherent in a 

federal forum." Grable, 545 U.S. at 314. In making this determination, courts frequently 

consider the materiality of the disputed federal law issue in resolving plaintiff’s claim for 

relief. Bobo v. Christus Health, 359 F. Supp. 2d 552,557 (E.D. Tex. 2005) (citing Howery 

v. Allstate Ins. Co., 243 F.3d 912, 917 (5th Cir. 2001)); see also Clauer v. Heritage Lakes 

Homeowners Ass'n, Inc., No. 4:09---cv-560, 2010 WL 446545, at *3 (E.D. Tex. 2010) 

(federal issues were substantial where plaintiffs' asserted rights were created by federal law 

and required the court to interpret federal law, and claims turned on answers to federal 

statutory questions). 

d. Fourth, there is no prospect that allowing removal of Plaintiffs' lawsuit will affect 

in any way, much less significantly, the caseload with which federal courts must deal. 

Although Plaintiffs' lawsuit, viewed as a single case, is no doubt a significant one, 

there can be few other subsequent cases likely to be affected by this Court's resolution 

of the removal issue presented here. 

II. Removal Is Proper Under the Class Action Fairness Act. 

19. 

 CAFA gives federal courts jurisdiction over not just "class actions" but also "mass 

actions," which are defined as "any civil action . . . in which monetary relief claims of 100 or 

more persons are proposed to be tried jointly on the ground that the plaintiffs' claims involve 

common questions of law or fact." 28 U.S.C. § 1332(d)(l l)(B)(i). Here, all of those requirements 

of 28 U.S.C. §  1332(d)(l l)(A) are satisfied and removal is proper. 
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20. 

 Each of the causes of action in the Class Action Petition requests monetary damages. See, 

e.g., Pet., ¶¶ 1, 19, and 29. Plaintiff also purports to seek attorney's fees. This relief satisfies the 

monetary requirement of CAFA. 

21. 

 UWA denies that Plaintiffs have any authority to bring this action. To the extent that any 

such authority exists, the lawsuit on its face purports to seek damages and other relief on behalf of 

the residents of certain areas in and around town of Arnaudville, Louisiana, for Plaintiffs’ 

purported injuries and damages due to alleged water violations. See Pet., ¶¶ 2, 19. 

22. 

 Because, as Plaintiffs acknowledge in Paragraph 26 of their Class Action Petition, there 

are more than 100 residents in the Arnaudville, Louisiana area that rely on the UWS water system, 

the numerosity requirement of a CAFA mass action removal is satisfied. 28 U.S.C. § 

1332(d)(ll)(B)(i); see also Louisiana ex rel. Caldwell v. Allstate Ins. Co., 536 F.3d 418, 429 (5th 

Cir. 2008) (holding that when there is a single plaintiff, but damages relate to numerous 

individuals, CAFA's numerosity requirement is satisfied); Mississippi ex rel. Hood v. AU 

Optronics Corp., 701 F.3d 796, 801 (5th Cir. 2012). 

23. 

 Plaintiffs propose that this single lawsuit force Defendant to pay money to all of the 

residents and businesses in the area in and around Arnaudville, Louisiana. Thus, CAFA's 

commonality requirement is also satisfied. 28 U.S.C. §1332(d)(l l)(B)(i). 
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24. 

 CAFA provides that federal courts have original jurisdiction over civil actions in which the 

matter in controversy exceeds the sum or value of $5 million, exclusive of interest and costs, and 

is a class action in which any member of a class of plaintiffs is a citizen of a State different from 

any defendant. 28 U.S.C. 1332(d)(2). In this lawsuit, Plaintiffs assert that “approximately 4,350 

people rely on the UWS system . . . as their sole source of water.” See Pet., ¶ 26. Here, in order to 

meet this threshold, Plaintiffs’ claim for injuries and “substantial damages” associated with 

Defendant’s alleged “sale of deleterious and contaminated water” as Plaintiff’s sole water supply 

for the last seven years would only need to be worth at least $1,150 per plaintiff for mental anguish, 

emotional distress, property damages, loss of use, inconvenience, nuisance, and trespass. See Pet., 

¶ 14. Moreover, the amount in controversy can be determined based upon the value of the right 

that a plaintiff seeks to protect, which is also more than $75,000 in this lawsuit. Hunt v. Washington 

State Apple Adver. Comm'n, 432 U.S. 333, 347 (1977). Therefore, there is no question that the 

Plaintiff seeks to have Defendants pay over $5 million. 

25. 

 The Plaintiffs are domiciled in Louisiana and the residents and businesses who are the real 

parties in interest are also citizens of Louisiana. See Pet., ¶ 1. At least one defendant, AAIC is 

incorporated in the State of Delaware, with its principal place of business in New Jersey. The 

minimal diversity requirement is satisfied. 28 U.S.C. §§1332(d)(2), 1332(d)(JJ)(A). 

26. 

 Furthermore, none of the exceptions to CAFA removal apply because (1) the claims did 

not arise out of a single event; (2) the claims were not "joined upon motion of a defendant;" (3) it 

cannot be said that all of the claims "are asserted on behalf of the general public ... pursuant to a 
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State statute specifically authorizing such action;" and (4) this is not a case in which claims were 

consolidated "solely for pretrial proceedings." 

 UWA reserves the right to amend or supplement this Notice of Removal. 

 WHEREFORE, United Water System, Inc. prays that further proceedings in the 16th 

Judicial District Court for the Parish of St. Martin, be discontinued and that this action be 

recognized as removed to and pending on the docket of the United States District Court for the 

Western District of Louisiana, as the law in such cases provides. 

 

Respectfully submitted, 
 
/s/ John E. W. Baay II     

      JOHN E.W. BAAY II (#22928)  
      Email: jbaay@glllaw.com  
      J. MICHAEL DIGIGLIA (#24378) 

Email: mdigiglia@glllaw.com 
ASHELEE S. SINGLETON 
Email: asingleton@glllaw.com  
GIEGER, LABORDE & LAPEROUSE, LLC 

      701 Poydras Street, Suite 4800 
      New Orleans, Louisiana 70139-4800 
      Telephone:  (504) 561-0400 
      Facsimile:  (504) 561-1011 
      Counsel for United Water System, Inc. 
 
 

CERTIFICATE OF SERVICE 

I hereby certify that on March 27, 2023, a copy of the foregoing was filed electronically 

with the Clerk of Court of the United States District Court for the Western District of Louisiana 

using the CM/ECF system. A copy of the above and foregoing Notice of Removal was also sent 

by U.S. Mail and electronic transmission to all counsel of record for Plaintiff. 

 
/s/ John E. W. Baay II    
      JOHN E. W. BAAY II 
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